UWAGA! DOKUMENT TEN
NIE POSIADA JESZCZE
MOCY OBOWI AZUJACEJ!

COUNCIL OF Brussels, 5 March 2007
THE EUROPEAN UNION (OR. en)
16367/1/06
REV 1

Interinstitutional File:
2005/0037 A (COD)

SOC 601
JAI 676
CODEC 1487

LEGISLATIVE ACTS AND OTHER INSTRUMENTS

Subject: COMMON POSITION adopted by the Councilcoklarch 2007 with a view to
the adoption of a Decision of the European Parligraad of the Council
establishing for the period 2007-2013 a specifagpamme to pevent and comb
violence against children, young people and wonmehta protect victims and
groups at risk (Daphne Il programme) as part ef@eneral Programme
"Fundamental Rights and Justice"

16367/1/06 REV 1 ZACI/CR/dg
DG G I EN



DECISION No .../.../EC OF THE EUROPEAN PARLIAMENT
AND OF THE COUNCIL

of

establishing for the period 2007-2013 a specific pgramme
to prevent and combat violence against children, ymg people
and women and to protect victims and groups at risk
(Daphne Il programme)
as part of the General Programme

"Fundamental Rights and Justice"

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EURREAN UNION,

Having regard to the Treaty establishing the Euaop@ommunity, and in particular Article 152

thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Ecanand Social Committée
Having regard to the opinion of the Committee @ Region§

Acting in accordance with the procedure laid dowriticle 251 of the Treafy

! 0J C 69, 21.3.2006, p. 1.

2 0J C 192, 16.8.2006, p. 25.

3 Opinion of the European Parliament of 5 Septer2B86 (not yet published in the Official
Journal), Council Common Position of ... (not yet jmhed in the Official Journal) and
Position of the European Parliament of 5 Septer2bé6 (not yet published in the Official
Journal).
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Whereas:

(1)

(2)

3)

(4)

The Treaty lays down that in the definition amghlementation of all Community policies
and activities a high level of human health hasd@nsured; Article 3(1)(p) thereof
requires Community action to include a contributiorthe attainment of a high level of

health protection.

Community action should complement nationalgie$ directed towards improving public

health, obviating sources of danger to human health

Physical, sexual and psychological violencdregachildren, young people and women,
including threats of such acts, coercion or arbytceprivation of liberty, whether

occurring in public or private life, constitute eeach of their right to life, safety, freedom,
dignity and physical and emotional integrity anskeaious threat to the physical and mental
health of the victims of such violence. Such viakenbeing so widespread throughout the
Community, constitutes a genuine violation of fuméatal rights, &ealth scourge and an
obstacle to the enjoyment of safe, free and justetiship.

The World Health Organization (WHO) defines Itieas a state of complete physical,
mental and social well being and not merely theeabs of disease or infirmity. According
to a 1996 WHO Assembly resolution, violence isallag worldwide public health
problem. In its report on violence and health @@&ober 2002 WHO recommends
promoting primary prevention responses, strengttgeresponses for victims of violence

and increasing collaboration and exchange of in&tion on violence prevention.
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(5)

(6)

(7)

These principles are recognised in numerouseaions, declarations and protocols of the
main international organisations and institutiomshsas the United Nations, the
International Labour Organization (ILO) the Worldri@erence on Women and the World

Congress against Commercial Sexual ExploitatioGlafdren.

The fight against violence should be placedhinithe context of the protection of
fundamental rights, as recognisedtihg Charter of Fundamental Rights of the

European Uniohand the accompanying explanations, bearing in ritinstatus, which
recognises, inter alia, the right to dignity, edyadnd solidarity. It includes a number of
specific articles relating to protection and promotof physical and mental integrity,
equal treatment for men and women, the rights@tthld and non-discrimination, as well
as recognising the prohibition of inhuman or degrgdreatment, slavery and forced
labour, and child labour. It recognises that a égel of human health protection is

necessary in the definition and implementationllo€ammunity policies and activities.

The Commission has been called upon by thepgaam Parliament to draw up and
implement action programmes to combat such violgnter alia, in its Resolutions of

19 May 2000 on the communication from the Commisstothe Council and the
European Parliament: "For further actions in tigatfiagainst trafficking in womefr"of

20 September 2001 on female genital mutildtiof 17 January 2006 on strategies to
prevent the trafficking of women and children whe aulnerable to sexual exploitatfon
and of 2 February 2006 on the current situatiocoimbating violence against women and

any future action

a A W N

0OJ C 364, 18.12.2000, p. 1.
0J C 59, 23.2.2001, p. 307.
OJC 77 E, 28.3.2002, p. 126.
OJ C 287 E, 24.11.2006, p. 75.
0OJ C 288 E, 25.11.2006, p. 66.
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(8)

(9)

(10)

(11)

The Community action programme set up by Deanidio 293/2000/EC of the

European Parliament and of the Council of 24 Jan2@00 adopting a programme of
Community action ("Daphne programme™) (2000 to 20af¥8preventive measures to fight
violence against children, young people and waonhes helped to raise awareness within
the European Union and to increase and consolatetperation between organisations in

the Member States active in combating violence.

The Community action programme set up by Denidio 803/2004/EC of the

European Parliament and of the Council of 21 ApBID4 adopting a programme of
Community action (2004 to 2008) to prevent and catwinlence against children, young
people and women and to protect victims and gramipisk ("Daphne Il programmé”)
further developed the results already achievedbyDaphne programme; according to
Article 8(2) of Decision No 803/2004/EC the Comniossshall take the necessary steps to

ensure the consistency of the annual appropriatatisthe new financial perspectives.

It is desirable to ensure continuity for thiejpcts supported by the Daphne and Daphne I

programmes.

It is important and necessary to recognisesén®mus immediate and long-term

implications of violence against children, youn@plke and women for their physical and
mental health and for their psychological and datgaelopment, as well as for the equal
opportunities of those concerned, for individuésnilies and communities, and the high

social and economic costs to society as a whole.

OJ L 34, 9.2.2000, p. 1.
OJ L 143, 30.4.2004, p. 1.
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(12)

(13)

(14)

(15)

Violence against women takes many forms rapffimm domestic violence, which is
prevalent at all levels of society, to harmful itewhal practices associated with the
exercise of physical violence against women, ssafpemital mutilation and honour-related

crimes, which constitute a particular form of viode against women.

Children, young people or women who witnesgar relative being assaulted should be
regarded as victims of violence in accordance Wighprogramme established by this

Decision ("the programme").

With regard to the prevention of violence lunting abuse and sexual exploitation
perpetrated against children, young people and wamd the protection of victims and
groups at risk, the European Union can bring adddae to the actions predominantly to
be undertaken by Member States by the followingmeethe dissemination and exchange
of information, experience and good practices;ptmanotion of an innovative approach;
the joint establishment of priorities; the devel@mnof networking as appropriate; the
selection of Community-wide projects including @cis supporting free-phone child
helplines and hotlines for missing and sexuallyleixgd children; the motivation and
mobilisation of all parties concerned; and Europgenawareness-raising campaigns
against violence. These actions should also encssrggport for children, young people

and women who are victims of trafficking in humagirys.

As the root-causes and consequences of vieleat often be effectively addressed by
local and regional organisations acting in coopenatvith their counterparts from other
Member States, the programme should attach duéhieighe preventive measures and

actions in support of victims taking place at aalcand regional level.
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(16)

(17)

Since the objectives of this Decision, nantelprevent and combat all forms of violence
against children, young people and women, cannsufficiently achieved by the

Member States because of the need for an exchdmgfermnation at the Community level
and for the Community-wide dissemination of gooagpices, and can be better achieved
at Community level due to the need for a coorduhaied multidisciplinary approach and
by reason of the scale or impact of the prograntheeCommunity may adopt measures, in
accordance with the principle of subsidiarity asag in Article 5 of the Treaty. In
accordance with the principle of proportionalitg,set out in that Article, this Decision

does not go beyond what is necessary in ordertieae those objectives.

This Decision lays down, for the entire dwatof the programme, a financial envelope
constituting the prime reference, within the megrohpoint 37 of the Interinstitutional
Agreement of 17 May 2006 between the EuropeandPagint, the Council and the
Commission on budgetary discipline and sound firdmoanagement for the budgetary
authority during the annual budgetary procedure.

0OJ C 139, 14.6.2006, p. 1.
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(18)

(19)

Council Regulation (EC, Euratom) No 1605/2@0025 June 2002 on the Financial
Regulation applicable to the general budget oBhmpean Communitiéshereinafter

"the Financial Regulation”, and Commission Regala(EC, Euratom) No 2342/2002 of
23 December 2002 laying down detailed rules fortiq@@ementation of Regulation (EC,
Euratom) No 1605/2062which safeguard the Community's financial intesglsave to be
applied, taking into account the principles of dicify and consistency in the choice of
budgetary instruments, a limitation on the numberases where the Commission retains
direct responsibility for their implementation amé&nagement, and the required
proportionality between the amount of resourcesthachdministrative burden related to

their use.

Appropriate measures should also be takeneteept irregularities and fraud and the
necessary steps should be taken to recover fustjsstimngly paid or incorrectly used in
accordance with Council Regulation (EC, Euratom)2988/95 of 18 December 1995 on
the protection of the European Communities' finahiciterest Council Regulation
(Euratom, EC) No 2185/96 of 11 November 1996 camngron-the-spot checks and
inspections carried out by the Commission in otdgarotect the European Communities'
financial interests against fraud and other irragties' and Regulation (EC)

No 1073/1999 of the European Parliament and oCinencil of 25 May 1999 concerning

investigations conducted by the European Anti-Fr@ifice (OLAF)’.

0OJ L 248, 16.9.2002, p. 1, as corrected in OJ,13R51.2003, p. 43. Regulation as last
amended by Regulation (EC) No 1995/2006 (OJ L 39(12.2006, p. 1.

0OJ L 357, 31.12.2002, p. 1. Regulation as lastralee by Regulation (EC, Euratom)
No 1248/2006 (OJ L 227, 19.8.2006, p. 3).

0OJ L 312, 23.12.1995, p. 1, as corrected in 0O8,118.2.1998, p. 16.

OJ L 292, 15.11.1996, p. 2.

OJ L 136, 31.5.1999, p. 1.
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(20)

(21)

(22)

The Financial Regulation requires a basid@bie provided to cover operating grants.

The measures necessary for the implementatiins Decision should be adopted in
accordance with Council Decision 1999/468/EC ofi@Be 1999 laying down the

procedures for the exercise of implementing powerserred on the Commissibn

The balanced patrticipation of women and methéndecision-making process is a key
element in the achievement of substantive equiaétween women and men. The
Member States should, therefore, use their bestaamairs to achieve a gender balance in

the composition of the committee referred to iniéket 10,

HAVE DECIDED AS FOLLOWS:

Articlel

Subject matter and scope

Building on the policies and objectives laid doww the Daphne and Daphne Il
programmes, this Decision establishes a specifigramme to prevent and combat
violence against children, young people and wonmehta protect victims and groups at
risk ("Daphne Il programme"), hereinafter referred $d'he programme”, as part of the
general programme "Fundamental Rights and Justitetder to contribute to a high level

of protection from violence so as to enhance tloéggotion of physical and mental health.

0OJ L 184, 17.7.1999, p. 23. Decision as amenddddxysion 2006/512/EC (OJ L 200,
22.7.2006, p. 11).
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2. The programme shall cover the period from 1 danA007 to 31 December 2013.

3. For the purposes of the programme, the termidi@n” covers an age range of 0-18 years,

in accordance with international instruments conicgy the rights of the child.

4, However, projects with actions particularly desd for beneficiary groups such as, for
example, "teenagers” (13 to 19 years old) or pefmpta 12 to 25 years old, shall be

considered as targeting the category of "young leéop

Article 2

General objectives

1. The aim of the programme shall be to contrilbatée protection of children, young
people and women against all forms of violencetarattain a high level of health

protection, well-being and social cohesion.

2. Without prejudice to the objectives and powdrthe European Community, the general
objectives of the programme shall contribute, esgigavhere it concerns children, young
people and women, to the development of Communmligips, and more specifically to
those related to public health, human rights amtigeequality, as well as to actions
aimed at protection of children's rights, and figatfagainst trafficking in human beings

and sexual exploitation.
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Article 3

Soecific objective

The programme shall have the specific objectiveonttributing to the prevention of, and the fight
against, all forms of violence occurring in the jiwbr the private domain against children, young
people and women, including sexual exploitation &aflicking in human beings, by taking
preventive measures and by providing support aategtion for victims and groups at risk. This
shall be achieved by means of the following tratienal actions, or other types of actions as

referred to in Article 4:

(@) assisting and encouraging non-governmental org@msa(NGOs) and other organisations
active in this field, as referred to in Article 7;

(b) developing and implementing awareness-raisgtigs targeting specific audiences, such
as specific professions, competent authoritiestified sectors of the general public and
groups at risk, with a view both to improving ungtanding of and promoting the adoption
of zero tolerance towards violence, and to encongasupport for victims and the

reporting of incidences of violence to the competarthorities;

(c) disseminating the results obtained under thghiba and Daphne Il programmes, including

their adaptation, transfer and use by other beiaefs or in other geographical areas;
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(d)

(€)

(f)

(9)

(h)

identifying and enhancing actions contributiogpositive treatment of people at risk of
violence, namely following an approach that encgesarespect for them and promotes

their well-being and self-fulfilment;

setting up and supporting multidisciplinary netwsoviith a view to strengthening

cooperation between NGOs and other organisatiangean this field;

ensuring the expansion of evidence-based infion and the knowledge base, the
exchange, identification and dissemination of infation and good practice, including

through research, training, study visits and statfhange;

designing and testing awareness-raising andagidumal materials regarding the prevention
of violence against children, young people and woraad supplementing and adapting

those already available for use in other geograplaicas or for other target groups;

studying phenomena related to violence ananipact, both on victims and on society as a
whole, including the health-care, social and ecanarosts, in order to address the root
causes of violence at all levels of society;

developing and implementing support programfoeewictims and people at risk and

intervention programmes for perpetrators, whilstugimg the safety of victims.
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Article4
Types of actions

With a view to pursuing the general and specifiotives set out in Articles 2 and 3, the
programme shall support the following types of@usi, under the conditions set out in the annual

work programmes:

(@) specific actions taken by the Commission, saghtudies and research, opinion polls and
surveys, development of indicators and methodofgiellection, development and
dissemination of data and statistics, seminardecences and experts meetings,
organisation of public campaigns and events, dgveémt and maintenance of a helpdesk
service and websites, preparation and disseminafiorformation materials (including
IT applications and training resources), establishinand facilitation of a stakeholder
think-tank providing expert advice related to viwde, support to other networks of

national experts, and analytical, monitoring andleation activities;

(b) specific transnational projects of Communitienest involving at least two Member States

under the conditions set out in the annual worlg@mmes;

(c) support to the activities of NGOs or other arigations, pursuing an aim of general
European interest regarding the general objecb¥éise programme set out in Article 2
under the conditions set out in the annual worlgmmmes.
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Article5
Participation of third countries

The following countries may participate in the ans of the programme:
@) countries with which the European Union haseiba Treaty of Accession;

(b) candidate countries benefiting from a pre-asicesstrategy, in accordance with the
general principles and the general terms and adondifor the participation of those
countries in Community programmes laid down, respeky, by the framework agreement

and by decisions of the Association Councils;

(c) EFTA States that are parties to the EEA Agredme accordance with the provisions of

that Agreement;

(d) the countries of the western Balkans, in acaocé with the arrangements to be established
with those countries under the framework agreemamtkie general principles for their

participation in Community programmes.

Projects may associate candidate countries natipating in the programme where this would
contribute to their preparation for accession,tbeothird countries not participating in the

programme where it serves the aim of the projects.
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Article 6
Beneficiary and Target Groups

1. The programme shall benefit children, young peapd women who are, or risk

becoming, victims of violence.

2. The main target groups of the programme shalinper alia, families, teachers and
educational staff, social workers, police and boglerds, local, national and military
authorities, medical and paramedical staff, judiisiaff, NGOs, trade unions and religious

communities.

Article 7
Access to the programme

Access to the programme shall be open to privagaiblic organisations and institutions (local
authorities at the appropriate level, universitpaléments and research centres) working to prevent
and combat violence against children, young peaptewomen or to protect against such violence
or to provide support for victims or to implemeatgeted actions to promote rejection of such
violence or to encourage attitude and behavioungb@owards vulnerable groups and victims of

violence.
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Article 8
Types of intervention

1. Community funding may take the following legairhs:
—  grants,
- public procurement contracts.

2. Community grants shall be awarded following cdesation of applications arising from
calls for proposals, save in duly substantiateeptional cases of urgency or where the
characteristics of the beneficiary leave no otlm@iae for a given action. Community
grants shall be provided through operating grantsgrants to actions. The maximum rate
of co-financing shall be specified in the annuatkvyorogrammes.

3. Furthermore, expenditure may be made availasledmplementary measures, through
public procurement contracts, in which case Comiguonds shall cover the purchase of
services and goods, directly related to the ainth@programme. This shall cover,
inter alia, expenditure on information and commahan, preparation, implementation,

monitoring, checking and evaluation of projectdjqies, programmes and legislation.
Article 9
| mplementing measures

1. The Commission shall implement the Communityséasce in accordance with the
Financial Regulation.
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2. To implement the programme, the Commission shatin the limits of the general
objectives of the programme set out in Article @pat an annual work programme
specifying its specific objectives, thematic pri@s$, a description of accompanying
measures envisaged in Article 8 and if necessésy af other actions. The annual work
programme shall establish the minimum percentagso@ial expenditure to be awarded to
grants.

3. The annual work programme shall be adoptedéordance with the management

procedure referred to in Article 10(2).

4. The measures necessary for the implementatidnsobDecision in relation to all other
matters shall be adopted in accordance with thesadwvprocedure referred to in
Article 10(3).

5. The evaluation and award procedures relatirggdats to actions shall take into account,

inter alia, the following criteria:

(@) the general and specific objectives as spedffiérticles 2 and 3 and measures
taken in the different areas as specified in Agtigland conformity with the annual

work programme;

(b) the quality of the proposed action regardisgcinception, organisation, presentation
and expected results;

(c) the amount requested for Community financing & cost effectiveness as to

expected results;
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(d) the impact of the expected results on the gémerd specific objectives of the

programme defined in Articles 2 and 3 and on messstaken in the different areas

as specified in Article 3;

(e) innovation.

6. The applications for operating grants, refetoesh Article 4(c), shall be assessed in the

light of:

(@) consistency with the programme objectives;

(b) quality of the planned activities;

(c) likely multiplier effect on the public of thesetivities;

(d) geographic impact of the activities carried; out

(e) citizen involvement in the organisation of tiaelies concerned,;

()  cost effectiveness ratio of the activity propds

Article 10
Committee
1. The Commission shall be assisted by a committee.
16367/1/06 REV 1 ZAC/CR/dg
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2. Where reference is made to this paragraph, |l&stit and 7 of Decision 1999/468/EC shall
apply, having regard to the provisions of Articléh@reof.

The period laid down in Article 4(3) of Decisiond®468/EC shall be set at two months.

3. Where reference is made to this paragraph, |&sti@ and 7 of Decision 1999/468/EC shall
apply, having regard to the provisions of Articléh@reof.

4, The committee shall adopt its rules of procedure

Article 11

Complementarity

1. Synergies and complementarity with other Comnyunstruments will be sought,
particularly the general programmes "Security aafé@uarding Liberties" and "Solidarity
and Management of Migration Flows", the 7th Redeartd Development Framework
Programme as well as the programmes on healthgbiarie"Employment and Social
Solidarity —- PROGRESS" and "Safer Internet Plusim@lementarity will also be sought
with the European Institute for Gender Equalitye Btatistical element of information on
violence will be developed in collaboration with Mker States, using as necessary the

Community Statistical Programme.

2. The programme may share resources with othem@orty instruments, in particular the
general programmes "Security and Safeguarding tidsgy "Solidarity and Management
of Migration Flows" and the 7th Research and Dgwalent Framework Programme in

order to implement actions meeting the objectiviesldhe programmes.

16367/1/06 REV 1 ZACI/CR/dg 18
DG G I EN



3.

Operations financed under this Decision shalraceive assistance for the same purpose
from other Community financial instruments. The Qoission shall ensure that the
beneficiaries of the programme provide the Commrsgiith information about funding
received from the general budget of the EuropeanrJand from other sources, as well as

information about ongoing applications for funding.

Article 12
Funding

The financial envelope for the implementatiortha$ Decision is set at
EUR 116,85 million for the period set out in Arcl.

The allocations for the actions provided fotha programme shall be entered in the
annual appropriations of the general budget ofim@pean Union. The available annual
appropriations shall be authorised by the budgetatijority within the limits of the

financial framework.

Article 13

Monitoring

For any action financed by the programme, then@ssion shall ensure that the
beneficiary submits technical and financial reporighe progress of work. A final report
shall also be submitted within three months ofdbmpletion of the action. The

Commission shall determine the form and contetih@freports.
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2. The Commission shall ensure that the contracdsagreements resulting from the
implementation of the programme will provide in fparlar for supervision and financial
control by the Commission (or any representativb@ised by it), if necessary by means

of on-the-spot checks, including sample checks,aamtits by the Court of Auditors.

3. For a period of five years following the lasypeent in respect of any action, the
Commission shall require that the beneficiary n&ficial assistance keeps available for the

Commission all the supporting documents regardkpgediture on the action.

4, On the basis of the results of the reports antp¢e checks referred to in paragraphs 1
and 2, the Commission shall, if necessary, adpesstale or the conditions of allocation of
the financial assistance originally approved arso #he timetable for payments.

5. The Commission shall take every other step macgdo verify that the actions financed
are carried out properly and in compliance withphavisions of this Decision and the

Financial Regulation.

Article 14

Protection of Community financial interests

1. The Commission shall ensure that, when actio@s€ed under this Decision are
implemented, the financial interests of the Comrtyuare protected by the application of
preventive measures against fraud, corruption agcther illegal activities, by effective
checks and by the recovery of the amounts undutygoad, if irregularities are detected,
by effective, proportional and dissuasive penalilesaccordance with Regulation (EC,
Euratom) No 2988/95, Regulation (Euratom, EC) N85296, and with Regulation (EC)
No 1073/1999.
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2. For the Community actions financed under thgmmme, Regulation (EC, Euratom)
No 2988/95 and Regulation (Euratom, EC) No 218548l apply to any infringement of
a provision of Community law, including infringentsrof a contractual obligation
stipulated on the basis of the programme, resuftimm an act or omission by an economic
operator, which has, or would have, the effectrefyzlicing the general budget of the

European Union or budgets managed thereunder bpjastified item of expenditure.

3. The Commission shall reduce, suspend or redbeesimount of financial assistance
granted for an action if it finds irregularitieacluding non-compliance with the provisions
of this Decision or the individual decision or ttentract or agreement granting the
financial support in question, or if it transpitést, without Commission approval having
being sought, the action has been subjected tarmgelwhich conflicts with the nature or

implementing conditions of the project.

4. If the time limits have not been observed anly part of the allocated financial assistance
is justified by the progress made with implementmgaction, the Commission shall
request the beneficiary to submit observationsiwighspecified period. If the beneficiary
does not give a satisfactory answer, the Commigsiay cancel the remaining financial

assistance and demand repayment of sums alreadly pai

5. Any undue payment shall be repaid to the Comonssnterest shall be added to any sums

not repaid in good time under the conditions lasevd by the Financial Regulation.
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Article 15
Evaluation

1. The programme will be monitored regularly in@rtb follow the implementation of

activities carried out thereunder.

2. The Commission shall ensure the regular, indéget) external evaluation of the
programme.
3. The Commission shall submit to the Europeanidadnt and the Council:

(@ an interim evaluation report on the result@oigd and the qualitative and
guantitative aspects of the implementation of tegmmme not later than
31 March 2011 accompanied by a list of the projeots measures financed;

(b) acommunication on the continuation of the pangme not later than 31 May 2012;
(c) an ex-post evaluation repash the implementation and results of the programaote
later than 31 December 2014.
Article 16

Publication of projects

The Commission shall annually publish a list of pinejects financed under the programme together

with a brief description of each project.
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Article 17

Transitional measures
Decision No 803/2004/EC is hereby repealed. Actmremenced pursuant to that Decision shall
continue to be governed by it, until their compati
Article 18

Entry into force

This Decision shall enter into force on the dayolwing that of its publication in the Official

Journal of the European Union.
It shall apply from ....

Done at Brussels,

For the European Parliament For the Council
The President The President
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